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is self-existent, eternal, absolutely right and just for
the purposes of social government, irrepealable and un-
changeable. It may be justly called Divine; for, being
identical with custom which is the form in which
human nature necessarily develops conduct, it can
have no other author than that of human nature
itself.

These fundamental distinctions between the un-
written law of custom and the commands of the
sovereign have been recognised in the thought of
the world ever since legislation began. Universal
custom in Athens made it the duty of relatives to
bury the bodies of the dead; and when the tyrant
Creon made a decree forbidding, under penalty of
death, the burial of Polynices, and ordaining that he
should be left a corpse for birds and dogs to eat, a
ghastly sight of shame, his sister Antigone dared to
disobey the decree; and when asked by the tyrant,
"And thou didst indeed dare to transgress that law ?"
answered: " Yes, for it was not Zeus that had pub-
lished that edict; not such are the laws set among men
by the justice which dwells with the gods below; nor
deemed I that thy decrees were of such force that a
mortal could override the unwritten and unfailing
statuses of Heaven. For their life is not of to-day or
yesterday, but from all time, and no man knows
when they were first put forth/' And the voice
of human feeling as expressed in dramatic poetry
was the voice also of the philosophic jurists of an-
tiquity. Cicero in his dialogue De Legibus makes the
interlocutor thus define the fundamental unwritten
law: